
[image: image6.png]







[image: image2.jpg]ISR
PC ar 1 C i Performing Arts

Employers Associations
League Europe









Adressees:

European Commissioner Jan Figel, responsible for culture and education 
Odile Quintin, DG Culture & education 
Vladimir Sucha, DG Culture 
Xavier Troussard, DG Culture 


European Commissioner Benita Ferrero-Aldner, responsible for External relations 
Eneko Landaburu, DG External relations 
Karel Kovanda, DG External relations

Vice-President Franco Frattini, Justice, Freedom and Security 
Jonathan Faull, DG Justice Freedom and Security 
Lotte Knudsen, DG Justice Freedom & security 


John Bruton head of delegation  of the European Commission to the United States

EP – Members of the Committee culture 

Copy: Jackie Morin & Marta Pradanos, DG Employment

Brussels, January 2007

US Work Permits & Visas for Performers

In a time when global cultural exchange is of increasing importance both culturally and economically, performers and artists of all types – from household names to up and coming, musicians, singers, dancers or actors; solo performers or artists as part of a ensemble, orchestra, dance company or theatre company – are finding it more difficult, time consuming and expensive to gain access to the United States of America. 

When the regulations that now govern the provision of work permits and visas for performers visiting the States first took effect in 1992, they received a relatively warm welcome and although the U.S. Government bureau responsible for their operation (now known as USCIS) were not always able to meet their own maximum fifteen day time limit to either approve, decline or request more information on an application, the systems generally worked well.

The problems performers currently face, with delays of up to six months, did not begin until 2001 but were not, as many think, a result of post September 11 security measures.  

Performers first started to encounter major problems and delays from June of that year when USCIS put in place their ‘Premium Processing Service’. This new service was to assist large corporations and others who wished to transfer executive staff to positions in their American operations.  The service guaranteed them a 15-day turnaround on applications in return for the payment of an additional thousand dollars per application, on top of the standard processing fees.

Almost overnight the average waiting time for visas processed under the standard system began to creep up from 3 to 6 weeks to the current 3 to 6 months, posing significant difficulties for agents, venues, promoters, record labels and others wishing to bring musicians into the States but who were unwilling or unable to pay the new, additional fees.

Add to this the understandable introduction of new security measures, post September 11, coupled with the more vigorous enforcement of existing ones, such as the requirement, since August of 2004, for every applicant to attend an interview at a US Consular office in their resident country every time they are due to visit the States, and you end up with a system that is failing musicians, audiences and those whose businesses depend upon them.

The British Musicians Union and the International Federation of Musicians,  brought these difficulties to the attention of the U.S. Government which expressed genuine surprise and concern that a system that was intended to promote cultural exchange and international trade was in fact proving a bar to them.  

The European sectoral social dialogue committee ‘live performance’, representing the Performing Arts Employers Associations League Europe (Pearle*) and the European Arts and Entertainment Alliance (EAEA), wish to address this situation.

We believe that we should be working with all concerned parties to achieve, not simply more efficient administration of the current system, but legislative change that meets the understandable security concerns of the U.S. Government whilst also reflecting the needs and modus operandi, not only visiting musicians, but also of the countless US record labels, promoters, venues and festival organisations who rely upon them.

In doing this we would not be seeking preferential treatment for performers, rather we would be hoping to see them treated in the same as others working in similar fields.

Professional footballers, golfers, jockeys, racing drivers and tennis players, to name a few, can all benefit from entering the States under the far simpler and cheaper Business (B-1) Visa system or even visa free, provided their income is principally earned outside of the US.

Such exceptions do not exist for artists under any scenario, regardless of whether they are to receive payment or not.  

In the UK, the British Musicians Union has already secured the active support of the Governments Culture and Trade Ministries, plus the wholehearted backing of the cross-industry Music Business Forum.  In the States we are encouraged by the efforts of the American Symphony Orchestral League and are delighted that our U.S. counterparts, the American Federation of Musicians, are supporting us.

It appeared that our combined efforts had finally borne fruit when, on 25th May 2006, the US Senate passed a bill which compels USCIS to process work permit applications for visiting musicians within 30 days.  
If such applications are not processed within 30 days, they automatically go into the Premium Processing System, at not charge to the applicant, which has a guaranteed 15-day turnaround.  Therefore, the maximum time for such an application to be processed would be 45 days.  

Regrettably it would appear that comprehensive immigration reform in the U.S. has stalled, but may resume in the new Congress this year.  In the meantime, there are rumours that some immigration provisions (specific to border control) may be peeled off and added to current must-pass funding vehicles.  

It has been requested that the artist visa provision be included wherever possible, but the latest word is that movement on any immigration-related provision is unlikely in the near future.

We therefore urge the European Commission to join us in our efforts to work with the US Government to put in place a modern, efficient, secure and future proof system that will deliver significant economic and cultural benefits to all concerned.

Yours sincerely

For EAEA
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