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1. Introduction

1. On 12 November 2004 the Commission invited the social partners to give their view on the topic of musculoskeletal disorders (MSD) at work. The Commission highlights the growing problem for businesses that arise from these disorders, indicating that the main cause of these disorders is the poor ergonomic conditions.

2. The Commission refers to its communication “Adapting to change in work and society: a new Community strategy on health and safety at work 2002-2006”, in which the intention to adapt existing legislation to the problem of musculoskeletal disorders is expressed.

3. The consultation includes the opinion of the Advisory Committee on Safety, Hygiene and health Protection at Work, who had set up an ad-hoc group on ‘Musculoskeletal disorders’ and adopted an opinion in 2001, recommending to consider further regulatory initiatives and general and if possible sector-specific guidelines.

4. The Commission further makes reference to existing legislation with regard to Health and Safety at Work and to the information made available by the European Agency for Safety and Health at Work regarding this topic.

5. Pearle*, the Performing Arts Employers Associations League Europe, has notified the Commission’s consultation of the social partners and wishes to share its comments on this topic, given the fact that MSD has a particular application in the sector of the performing arts.

6. Representing over 3,500 opera houses, orchestras, theatres, theatre production and dance companies, circuses, mime & puppetry, concert halls, theatre venues, Pearle* expresses its interest in this issue, notifying that social partners across Europe are aware of this specific problem which affects artists (dancers, acrobats, musicians) and technicians because of the particularity of their work.

Description of the situation in the performing arts sector

7. Musicians, singers, dancers, performers, acrobats, actors, … have a particular profession. They have been trained from a very young age to become a professional. Many start their professional careers already in their youth, rehearsing and studying at home, in the rehearsal hall or schools and perform in different venues. They are young, enthusiast, highly motivated and still in a phase of physical development. They are physically at the height of their possibilities and take up many challenges on their physical capacities.  

8. Depending on the person and depending on his/her attitude towards the physical demanding profession, this person can develop a full career in the case of musicians, and a shorter career in the case of dancers (average age to end a dancing career is 35-40 years). It is known that e.g. a violinist who is making more or less the same movements whole his career, may suffer from pains in his shoulders and arms. But this is very much personal-related, depending on the one hand on their physical capacities and on the other hand the rest and relaxing exercises undertaken between the physical efforts.

9. In artist training the interest and attention given to possible consequences of this highly demanding profession, has been given its place. Artists are educated how to stretch, to relax, to take care of their body after rehearsing or performing. They have regular check-ups with (specialised) doctors. 

10. Another group of workers in the performing arts are the technicians. They prepare the stages, load and lift musical instruments, sound amplification, props, set designs, curtains, etcetera. Technology has evolved enormously in theatres and venues with loading bays, mechanical curtains and walls, etcetera providing tools which has improved the work of technicians enormously. 

11. The performing arts sector does not deny that musculoskeletal disorders exist. However MSDs differ not only from group to group within a sector, but also from sector to sector. In the performing arts, it is learned that -because of their particular profession and their unique talent- performing artists tend to threat their bodies with high respect, knowing that when they act responsible their career can last longer and their lives after their careers will still be of high physical quality. With regard to technicians, it has become common over the last years that they take on physically less-demanding jobs after a certain age (often around the age of 50 years).

Comments to the consultation document

12. As stated in the consultation document, several European directives have an impact on the prevention of musculoskeletal disorders. In particular Council Directive 90/269/EEC on the minimum health and safety requirements for the manual handling of load, Council Directive 89/655/EEC, concerning the minimum health and safety requirements for the use of work equipment by workers at work, Council Directive 89/654/EEC, concerning the minimum safety and health requirements for the workplace have been implemented in the performing arts sector improving the work of technicians the last 10 years. Furthermore Council Directive 93/104/EC concerning certain aspects of the organisation of working time has regulated rest periods for both performing artists and technicians.

13. Considering the existence of a wide and already existing health and safety framework, considering the fact that the above mentioned directives have been implemented in the performing arts sector, considering the very specific nature of the profession of the workers in the performing arts sector, considering the fact that this issue is already addressed in the sector, considering the fact that it seems impossible to define what repetitive work means, Pearle* is of the opinion that there is no need for further initiatives in this area.

13. Furthermore, Pearle* is of the opinion that this issue is very much related to the characteristics of a sector, so that the sectoral social partners are best placed to establish guidelines or best practices. 

14. Pearle* has doubts whether a general framework may be aiming at the right solution to the problem. In particular for the performing arts sector it is doubtful whether any initiative taken at EU-level may address rightfully the problems that exist in our sector, in contrary they may have harmful consequences to our business and to the exercise and functioning of the performing artists’ professions. 

15. Should the European Commission conclude after this consultation that action is desirable, it is of uttermost importance that the performing arts sector is closely consulted and that provisions excluding the performing arts sector are established.

Conclusions 

16. Pearle* is aware of the issue of musculoskeletal disorders in the sector and wishes to underline that our members across Europe report that attention is given to find the right balance between MSD and the artistic and technical profession of those working in the performing arts.

17. Pearle* is of the opinion that the existing health and safety legislation is sufficient and has solved a wide range of problems that existed in the past in our sector.

18. Pearle* is of the opinion that additional regulatory or non-regulatory initiatives  could not adequately answer to different layers related to MSD which are particular to the performing arts sector. Moreover, the consequences of such an initiative may have serious impact on our sector.

19. Pearle* has doubts whether a definition can be given to repetitive work which could apply to all sector.

20. Pearle* urges the European Commission, should it be concluded that initiatives are necessary, to involve the performing arts sector in this process and to foresee possible provisions which exclude our sector when measures lead to situations which are inapplicable in the performing arts business or may harm the career of the performing artists. 
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