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Position of Pearle* 

regarding the proposal for a directive on 

Services in the Internal Market (COM (2004)2)
Brussels, January 2005 (modifying the position of 24 June 2004)
Pearle*, the European federation of employers associations in the sector of the performing arts has taken notice of the proposal for a directive of the European Parliament and of the Council on services in the internal market. Pearle* represents more than 3500 theatres, theatre production companies, orchestras, operas, ballet and dance companies and other professional organisations in the performing arts in Europe. A large number of these organisations rely on public funding, for whom the normal market principles do not play.
Pearle* has taken notice of the purpose of the proposal : to provide a legal framework that will eliminate the obstacles to the freedom of establishment for service providers and the free movement of services between the Member States in order to strengthen the integration of the peoples of Europe and to promote balanced and sustainable economic and social progress.

General comment

In general, Pearle welcomes the initiative of the European Union for a directive to harmonise the internal market for services. In particular, Pearle welcomes the provisions in the directive allowing to reduce the administrative burdens which hinder the free movement of services.  

In the performing arts sector there is an substantial turnover of shows and performances touring outside the residence country. This brings laborious and often complicated administrative work along for both the touring company as well as for the receiving venue where the performance takes place. 

Scope of the directive: 

reference to the subsidiarity principle with regard to culture to be made 

Pearle* has noted that the definition of ‘service’ covers a wide range of activities, and thus taking a broad scope, excluding financial services, electronic communications services and transport services. 

However, the specific position of the arts and its cultural operators that rely on public funding, needs to be taken into consideration and to be clearly referred to.

Following the subsidiarity principle, the public funding of the arts belongs to the competencies of the member states and its regions. Cultural operators that are publicly funded, do not distribute profits; they are acknowledged by their public authorities to take a specific role in society whereby the arts contribute to the values, history, and identity of people in Europe. 
Referring to the provisions on culture which are included in the Maastricht treaty (in particular art 151 (3 and 5) and art 87(3)d) and in the Constitutional Treaty for Europe (Art III-181), Pearle* urges the European Parliament and the Council 

· to pay attention to the position of culture, the arts and the performing arts sector in particular

· to exclude any harmonisation of the laws and regulations of the member states in relation to cultural policy and public funding

· to maintain the right for member states to provide aid for operators in the cultural sector

In this sense Pearle* calls upon the European Parliament and the Council to comply with the provisions as they are laid down in the Maastricht treaty and to apply those within the proposal for directive on services and strongly insists to include an amendment which refers to art 151 and art 87 of the Maastricht treaty and art III-181 of the Treaty establishing a Constitution for Europe.
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